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ABSTRACT
Received : This article examines the legal position of personal guarantors
02 January 2026 in Indonesia’s Suspension of Debt Payment Obligations
Accepted : (PKPU), distinguishing contractual liability from procedural
20 February 2026 debtor status. Using normative juridical research with
Published : statutory, conceptual, and case approaches, it analyzes Law
25 March 2026 No. 37 of 2004, Articles 1820-1850 of the Civil Code, and
Keywords: Central Jakarta Commercial Court Decision No. 403/Pdt.Sus-
personal guarantor; borgtocht; PKPU/2023/PN Niaga Jkt.Pst (18 January 2024). The court
suspension of debt payment rejected a PKPU petition joining a corporate debtor and two
obligations; PKPU; legal personal guarantors without conclusively determining the
certainty. alleged debt or enforceability of the guarantees. Article 254

excludes co-debtors and guarantors from PKPU protection,
whereas Article 287 concerns guarantors of court-approved
compositions. Waiving the benefit of prior exhaustion may
affect enforcement but does not automatically establish PKPU
respondent status. Legal certainty requires clear statutory
classification, verifiable guaranteed obligations, predictable
procedural treatment, and preservation of lawful remedies.
Findings are confined to the examined provisions and decision,
without generalizing across commercial courts.

INTRODUCTION also be treated as a debtor for the purpose of a
PKPU petition. These are not identical legal
questions. Recent insolvency  scholarship
underscores the importance of distinguishing
procedural access to collective proceedings, the
justification for restructuring, and the legal
protection afforded to creditors (Dewi 2024a;
Fahamsyah et al. 2024; Hamamah and Bahtiar
2019; Pakarti et al. 2025; Riyanto et al. 2025;
Robert, Agustina, and Nasution 2022). Failure
to separate those questions creates uncertainty
not only about who may be named in a petition,
but also about what consequences a court’s

Indonesia’s suspension of debt payment
obligations (Penundaan Kewajiban Pembayaran
Utang, PKPU) is designed to facilitate a court-
supervised composition between a debtor and
its creditors, while preserving a framework for
orderly debt resolution under Law No. 37 of
2004. In contemporary financing, however,
corporate debt is frequently supported by
undertakings from directors, shareholders or
other individuals. The critical question is
whether the individual who guarantees
performance of another person’s debt should
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procedural rejection has for underlying private-
law claims.

Under Article 1820 of the Indonesian
Civil Code, suretyship (borgtocht) is an
undertaking by a third party for the creditor’s
benefit to satisfy the principal debtor’s
obligation if the latter defaults. The undertaking
is accessory to, but analytically distinct from,
the principal debt. Articles 1821-1824
determine its legal connection and scope;
Article 1831 recognises the benefit of prior
exhaustion; Article 1832 provides exceptions,
including waiver; and Article 1850 addresses
the consequences of granting time to the debtor.
A waiver of prior exhaustion may change the
sequence of enforcement, but its effect cannot
be presumed to change the guarantor’s
procedural identity under insolvency legislation.
Relevant literature on credit security and
contractual justice supports a documentary
analysis of the beneficiary, the protected debt
and the promises actually made (Dewi 2024a;
Hage and Ningrum 2022; Luthfi et al. 2022;
Sulistianingsih et al. 2024; Usanti and Sulani
2024). Comparative scholarship addressing
personal guarantor insolvency likewise shows
that the treatment of guarantors depends on the
governing statute and procedural design, not on
a universal rule of automatic substitution (Dewi
2024b; Shaji and Shilpa 2025; T et al. 2024).

The legal problem becomes more
pronounced when the provisions of Law No. 37
of 2004 are considered together. Article 254
states that the suspension does not operate for
the benefit of co-debtors and guarantors; that
provision concerns the protective effects of
PKPU and requires careful interpretation when
used to determine respondent eligibility. Article
287 concerns enforceability of a final approved
composition against the debtor and persons who
have undertaken to guarantee that composition.
A pre-existing guarantee of a financing facility
is not necessarily a guarantee of a later
composition. Consequently, three different
inquiries may arise at different stages: may a

person be made a respondent, may a creditor
enforce the earlier guarantee, and has the person
undertaken a new or modified obligation under
the composition? Comparative work on
insolvency discharge and the contractual effects
of changed circumstances illustrates why
procedural protection, debt discharge and
contractual enforcement must not be conflated
(Dawwas and Dodeen 2025; Putra and
Hamamah 2026; Taylor 2023; Uribe and
Olivares 2022; Vandenbossche 2023).

Legal certainty is the organising
standard of this study. It concerns whether
creditors, principal debtors and guarantors can
predict which rules govern their obligations,
what evidence is required, how their procedural
roles are assessed and what remedies remain
available. Indonesian scholarship on legal
certainty, contractual good faith and the
interpretation of promises offers useful
normative foundations (Cahyono, Pangaribuan,
and Raumanen 2025; Hamamah 2020; Pakarti
et al. 2025; Priyono et al. 2025; Said et al.
2025). Research on credit documentation and
evidentiary sufficiency further emphasises the
need to distinguish assertions from proven
obligations (Hamzah et al. 2023; Hartini et al.
2024; Ropitasari et al. 2024). Nevertheless,
those studies do not collectively resolve the
particular interplay between a surety’s status
under the Civil Code, the protection withheld
by Article 254, the composition-guarantee rule
of Article 287 and the procedural effect of
rejecting a joined PKPU petition. This narrowly
defined doctrinal gap frames the originality of
the present case-based analysis.

Central Jakarta Commercial Court
Decision  No. 403/Pdt.Sus-PKPU/2023/PN
Niaga Jkt.Pst, delivered on 18 January 2024,
offers a concrete setting for this question. PT
Fintech Advisory Asia sought PKPU against PT
Inet Global Indo and two individual
respondents described as personal guarantors.
The court rejected the application in that
configuration, reasoning by reference to Article
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254 and an interpretation attributed to Supreme
Court Decision No. 019/PK/N/2000. The
judgment did not determine the amount of any
established debt, hold all guarantee deeds
invalid, or decide that the individuals were
permanently immune from a separate
enforcement claim. Treating such unadjudicated
matters as findings would undermine the very
legal certainty that the article seeks to advance.

Accordingly, the study asks three
connected questions. First, how do the
Indonesian Civil Code and Law No. 37 of 2004
define the obligations and procedural position
of personal guarantors in PKPU? Second, what
does the reasoning in  Decision No.
403/Pdt.Sus-PKPU/2023/PN  Niaga  JKkt.Pst
establish, and which issues of liability remain
undecided? Third, what interpretive and
procedural safeguards can strengthen legal
certainty for guarantors, creditors and principal
debtors? The objective is to answer these
questions through a legal-certainty framework
rather than to claim an unproven nationwide
pattern of judicial inconsistency. The proposed
contribution is an integrated explanation of
procedural standing, suretyship scope, waiver of
prior exhaustion and the effect of a confirmed
composition.

METHOD

This research uses a normative juridical
(doctrinal)  design  employing  statutory,
conceptual and case approaches. The primary
legal materials are Law No. 37 of 2004,
particularly Articles 222, 224, 254 and 286-
288; the Indonesian Civil Code, particularly
Articles 1820-1824, 1831-1832, 1839-1840
and 1850; and Central Jakarta Commercial
Court Decision No. 403/Pdt.Sus-
PKPU/2023/PN Niaga Jkt.Pst. Supreme Court
Decision No. 019/PK/N/2000 is discussed only
as an authority cited by the analysed court,
because its full text was not independently
examined. Secondary material comprises 20

journal articles published in 2022-2025 and
selected for their direct or comparative
relevance to debt restructuring, personal
guarantees, contractual liability, procedural
proof and legal certainty. Doctrinal and
comparative insights are distinguished from
binding Indonesian law; an article discussing a
foreign insolvency system is not treated as
authority for Indonesian PKPU procedure
(Dewi 2024a; Shaji and Shilpa 2025; Theil
2025).

Analysis was undertaken in four steps.
The statutory provisions were first classified by
legal function: access to and procedure in
PKPU; the effects of suspension; the nature and
enforcement  of  suretyship; and the
consequences of a confirmed composition. The
court record was then analysed by separating
litigants’ allegations, descriptions of
documents, judicial reasons and the operative
order. Next, the propositions extracted from the
statutes and judgment were tested against four
legal-certainty criteria:  normative clarity,
evidentiary ascertainability, procedural
foreseeability and remedial continuity. Finally,
those findings were used to formulate carefully
limited judicial and legislative
recommendations. Table 1 records the function
of each principal statutory rule; Table 2
distinguishes the case materials by evidentiary
status. This source-sensitive approach reflects
current discussion of doctrinal method and
proof (Hamzah et al. 2023; Hartini et al. 2024,
Sukardi et al. 2024; Theil 2025).

The empirical boundary is explicit. The
case analysis relies on an accessible 54-page
reproduction of the decision; the case number
and the parties were checked against the public
judgment directory. The reproduced text has not
been treated as a court-certified copy. The
original guarantee deeds and a complete
independent copy of Supreme Court Decision
No. 019/PK/N/2000 were not available for

3



direct examination. Accordingly, amounts
claimed, the identity of a disputed beneficiary,
and the validity of asserted assignments are
reported as contested positions unless expressly
resolved in the decision. No interview, survey
or comparative database of commercial court
judgments was created. These limits prevent an
individual decision from being overstated as a
system-wide trend.

RESULTS AND DISCUSSION

The juridical position of personal guarantors
under the Civil Code and PKPU law

The first issue is the statutory identity of
the applicant and proposed debtor in PKPU.
Article 222(1) of Law No. 37 of 2004
recognises applications by a debtor or creditor,
while Article 222(2)—(3) regulates the relevant
debtor and creditor grounds; Article 224
addresses the application procedure. A personal
guarantee is not itself a substitute for analysing
whether the particular individual is a proper
respondent in a collective debt-rescheduling
procedure. Each proposed respondent must be
evaluated by reference to the obligation asserted
against that person and the procedural remedy
requested. Studies of individual debt relief and
insolvency entry criteria support the need for
accurate legal classification, without
determining the status of the sureties in this
case (Fahamsyah et al. 2024; Hamamah and
Soekarno 2021; Riyanto et al. 2025; Robert et
al. 2022).

The second question is the existence and
scope of contractual liability. Articles 1820-
1824 of the Civil Code make the promise of
suretyship and the principal obligation legally
relevant, but they do not justify assuming that
all individuals economically linked to a debtor
are guarantors of every debt. A creditor
invoking a guarantee should be able to identify
the signed instrument, the beneficiary, the
principal debt covered, the applicable

conditions of default and any transfer or
assignment of rights. Good faith, contractual
balance and clarity of evidence matter precisely
because they allow an enforceable promise to
be distinguished from an assertion unsupported
by the agreement (Abdullah et al. 2024,
Hamzah et al. 2023; Kurniawan and
Gandakusuma 2022; Sulistianingsih et al.
2024).

The third question concerns the effect of
waiving the benefit of prior exhaustion. Under
Articles 1831-1832 of the Civil Code, the
guarantor may have a defence requiring prior
recourse to the principal debtor’s assets, subject
to statutory exceptions and an effective waiver.
Removal of that defence changes the conditions
under which the creditor may pursue the
guarantor; it does not automatically determine
who is the principal debtor in a PKPU petition.
This conceptual separation is pivotal in
Decision No. 403/2023. Comparative analysis
of guarantor liability  under  another
jurisdiction’s insolvency regime is a useful
warning that rules granting access to debtor-
resolution proceedings cannot simply be
transferred across legal systems (Shaji and
Shilpa 2025).

The fourth issue is the different legal
effect of a suspension and a confirmed
composition. Article 254 provides that PKPU
does not operate for the benefit of co-debtors
and guarantors; it should not be treated, without
further reasoning, as an express statutory
declaration extinguishing their contracts. Article
286 governs the binding effect of a confirmed
composition on creditors subject to the statutory
exception, while Article 287 makes a final
confirmation decision enforceable, on the terms
stated in that article, against the debtor and
persons who have undertaken to guarantee the

composition. An earlier guarantee of a
financing  facility = must  therefore  be
distinguished from a guarantee of the

subsequent composition. Whether an earlier
4
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guarantee survives, changes or is independently
enforceable depends on the relevant instruments
and law, not merely on the existence of PKPU
proceedings (Dawwas and Dodeen 2025; Dewi

20244a; Uribe and Olivares 2022).
Table 1. Primary rules and distinct legal effects

November 2023. That figure is an amount
pleaded by the applicant, not a debt amount
verified and adjudicated by the panel. Similarly,
the parties’ competing accounts concerning PT
Fundo Sukses Bersama and the relevant
guarantee beneficiary cannot be converted into
a universal finding about all underlying
contractual relationships. The case-evidence
matrix below distinguishes court-directory
information, allegations and reasons appearing

. Verified legal T
Authority proposition Analytical implication
Suretyship is an express  ldentify principal
Civil Code Arts.  third-party undertaking obligation, guarantee
1820-1824 associated with the deed, parties and express
principal debt. limits.
Ordinary prior-  Waiver affects
Civil Code Arts.  exhaustion protection; enforcement sequence,
1831-1832 exceptions include not automatically PKPU
waiver. status.

in the reproduced decision.

Table 2. Case evidence matrix (decision of 18 January

Surety recourse after

Civil Code Arts. avment: mere payment Keep collection,
1839-1840, Ex%lensioﬁ dossy not  recourse and extension
1850 discharge surety. analytically separate.
Law No. PKPU Establish

37/2004  Arts.

222,224

entitlement/grounds and
procedural submission.

applicant/respondent
eligibility
independently.

Law No.
37/2004  Art.

Payment suspension
does not benefit co-

Do not assume a
debtor’s stay extends to

254 debtors and guarantors.  the guarantor.
Bmdmg_ ) effect  of Distinguish the
Law No.  composition and composition  guarantor
37/2004  Arts.  enforcement against fromp an reg-existin
286-287 guarantors  of  the y P g
. loan guarantor.
composition.

Judicial assessment of personal guarantors
in Decision No. 403/2023

The proceeding is recorded as Decision
No. 403/Pdt.Sus-PKPU/2023/PN Niaga Jkt.Pst,
dated 18 January 2024. The applicant was PT
Fintech Advisory Asia and the first respondent
was PT Inet Global Indo, joined by two
individuals identified as guarantors, Ir. Santoso
Halim and Sukoco Halim. The applicant
described an invoice-financing transaction
involving PT Fundo Sukses Bersama. The
respondents disputed the asserted direct
contractual relationship and the legal effect of
the relevant documentation. The legal certainty
issue at this stage is evidentiary: the existence
of a contractual narrative does not itself mean
that the court has accepted the alleged debt, the
beneficiary of the guarantee, or the right to
claim under it.

The reproduced decision refers to
Personal Guarantee Deed No. 10 of 13 July
2020 and Deed No. 11 of 29 December 2022. It
records the applicant’s alleged outstanding
exposure of IDR 34,205,883,167 as of 30

2024)
Item Recorded material Evidentiary
classification
Case 403/2023; applicant PT
Docket  and Fintech Advisory Asia; PT Inet  Corroborated
arties Global Indo and two court-directory
P individuals named metadata.
respondents.
Documents
described in
Guarantee No. 10 (13 July 2020), No. 11 .rﬁgr(r)g:r?ﬁd full
deeds (29 December 2022). Judg ’
executed deeds not
independently
obtained.

. IDR 34,205,883,167 stated by “\PPlicant
Claimed applicant as at 30 November allegation; not an
amount 2823 adjudicated

’ liability.

_ Appllc_ant asserted. invoice o cted
Competing financing/guarantees; leadinas: no
beneficiary respondents questioned direct Elanketg ' factual
accounts legal relationship and pointed findin

to PT Fundo Sukses Bersama. 9
Art. 254 and Supreme Court Fg;ggﬁi C(;L:]rg
i No. 019/PK/N/2000; joinder 9 !
Ratio and o - order in
- -, formalities not met. Entire
disposition S . - reproduced
PKPU application rejected; ‘udament 50
costs IDR 3,750,000. Lyomen. pe.

The reproduced judicial reasoning should
be understood as a procedural disposition. The
panel considered the individual sureties and the
asserted waiver of the Civil Code benefit of
prior exhaustion, but referred to Article 254 and
Supreme Court Decision No. 019/PK/N/2000 in
rejecting the joined petition. As recorded in the
reproduction, the panel found the application
formally defective and rejected it without
reaching a final determination of the alleged
debt, the complete scope of the guarantees or
entitlement to a separate contractual remedy.
The stated court costs were IDR 3,750,000.
Because this research relied on a publicly
accessible reproduction rather than a certified
court copy, the precise phrasing of these



reasons should be rechecked against the official
judgment before publication.

The judgment supports a limited but
valuable conclusion. In the configuration put
before this panel, the procedural joining of the
individual guarantors was rejected. It does not
follow that the guarantee instruments were
judicially declared void, that the creditor held
no enforceable claim, or that a guarantor can
never face any insolvency-related procedure
under another legally distinct factual
configuration. Nor can a single case establish a
frequency or pattern of inconsistent judgments.
Its relevance to legal certainty is instead to
reveal where parties must distinguish
procedural identity from the separate proof of a
guarantee obligation (Theil 2025).

Suretyship liability, waiver and remaining
creditor remedies

Respondent status and enforceability of
the suretyship must be assessed on separate
legal planes. On the procedural plane, Decision
No. 403/2023 shows the risk of assuming that
an individual surety may be joined simply
because of an Article 1832 waiver. On the
contractual plane, the same waiver may still
have consequences for the right to pursue
payment or security. This distinction
contributes to certainty by preventing an
unsuccessful PKPU petition from being
misconstrued either as a declaration that the
debt exists or as an extinction of the creditor’s
separate cause of action. The exact remedy
available in a later proceeding depends on the
valid instruments, the parties’ standing and the
applicable substantive and procedural rules
(Hamzah et al. 2023).

A balanced approach must preserve
lawful creditor protection while preventing
excess liability from being imposed on
guarantors. Civil Code Article 1839 addresses
reimbursement after a guarantor pays, and
Article 1840 recognises subrogation to the
creditor’s relevant rights. These consequences
illustrate that the principal debtor’s debt, the
liability and the

guarantor’s guarantor’s

recourse after payment form an interconnected
legal structure, not a single undifferentiated
obligation. Normative fairness calls for liability
to be measured by the actual undertaking and
applicable defences, not by the mere fact of
being a director or shareholder (Hage and
Ningrum 2022; Kurniawan et al. 2022;
Sulistianingsih et al. 2024).

This approach also avoids an artificial
choice between protecting creditors and
protecting guarantors. A creditor benefits from
reliable enforcement of an express guarantee,
while the guarantor benefits from knowing the
obligation’s scope and the relevant procedure
before  being  subjected to collective
proceedings. Contemporary scholarship on
contractual good faith, standard terms and
contractual adjustment helps explain the value
of careful construction of the parties’ promises;
it does not, however, displace specific rules
governing PKPU (Cahyono et al. 2025;
Dawwas and Dodeen 2025; Hamamah 2020;
Pakarti et al. 2025; Priyono et al. 2025).

PKPU suspension, confirmed composition
and the scope of guarantees

Articles 254 and 287 should be
interpreted in light of their different objects and
stages. Article 254 regulates the protective
effects of a payment suspension; it is not a
general cancellation clause for obligations owed
by guarantors. Article 287 concerns a confirmed
composition and the individuals who have
undertaken to guarantee that composition. One
instrument may secure the original loan, another
may secure payment under a confirmed
composition, and both may coexist subject to
their terms and the law. Describing every pre-
existing guarantor as an Article 287
composition guarantor without proof of assent
would defeat foreseeability and contractual
clarity. The distinction is consistent with wider
scholarship that separates insolvency relief from
the modification of private contractual duties
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(Dawwas and Dodeen 2025; Taylor 2023; Uribe
and Olivares 2022).

The consequence for legal certainty is
practical. The creditor must know whether a
court-supervised  suspension  affects  the
principal debtor only and whether recovery
from another obligor remains possible; the
guarantor must know whether the creditor relies
on a previous suretyship or a fresh undertaking
attached to the composition; and the court must
know which procedural rule governs the relief
requested. Comparative research identifies
differences between jurisdictions in the
treatment of discharge, debtor rehabilitation and
third-party  undertakings, making careful
domestic statutory interpretation indispensable
(Rahma et al. 2022; Shaji and Shilpa 2025;
Taylor 2023; Vandenbossche 2023). The legal
certainty principle therefore favours clear
classification over an automatic approach based
solely on the word 'guarantor’ (Abdullah et al.
2024; Said et al. 2025).

A four-part legal-certainty test for personal
guarantors

For the purpose of this title, “legal
certainty” is operationalised as four mutually
reinforcing doctrinal standards. Normative
clarity means differentiating PKPU initiation
and procedure under Articles 222 and 224, the
effects of suspension under Article 254 and the
enforceability of a composition under Article
287. Evidentiary  ascertainability = means
identifying the primary debt, the signed
guarantee, the correct beneficiary, any transfer
of rights and the terms of an alleged Article
1832 waiver. Procedural foreseeability means
explaining why the law permits or prevents
each individual from being named in the
particular application. Remedial continuity
means distinguishing the procedural fate of the
PKPU petition from the separate substantive
question whether a creditor may enforce a valid
suretyship. This framework makes legal
certainty a testable feature of the court’s legal

reasoning rather than a general aspiration (Said
et al. 2025; Sukardi et al. 2024; Theil 2025).

Applied to Decision No. 403/2023,
normative clarity and procedural foreseeability
concern the panel’s application of Article 254 to
the joined respondents; evidentiary
ascertainability ~ concerns  the  disputed
underlying financing and personal guarantee
deeds; and remedial continuity cautions against
treating the rejection of this PKPU application
as a complete ruling on all private-law claims.
The decision therefore illustrates a specific
legal-certainty problem: the same individual can
be an alleged guarantor under civil law without
necessarily occupying the procedural position
asserted in the filed PKPU petition. The
question whether a particular guarantee
obligation can later be enforced remains
dependent on proof and the proper procedure,
which the analysed rejection did not finally
settle.

Judicial and legislative measures for legal
certainty
A proportionate judicial response would
require the applicant to identify separately for
each proposed respondent the alleged debt and
legal basis, the executed guarantee, the intended
beneficiary, any effective waiver under Article
1832, and the specific statutory authority for
including that person in PKPU. A court should
give separate reasons for the procedural
significance of Article 254 and for any
substantive findings it is actually authorised and
required to make. If Article 287 is invoked, the
party relying on it must identify the guarantor’s
undertaking in relation to the confirmed
composition itself. These are proposals for more
transparent pleading and judicial reasoning;
they are not presented as rules already imposed
by the Supreme Court (Fahamsyah et al. 2024;
Hartini et al. 2024; Putra and Hamamah 2026;
Theil 2025).
Targeted legislative clarification would
likewise be preferable to a blanket rule that all
7



guarantors must, or can never, become PKPU
respondents. Law No. 37 of 2004 could
expressly clarify the procedural treatment of
sureties, any right to notice and an opportunity
to be heard, and the relationship between a loan
guarantee and a guarantee of a confirmed
composition. It should preserve creditors’
ability to pursue enforceable contractual rights
while protecting guarantors against obligations
broader than those validly undertaken. Such
reform follows the paper’s four-part legal-
certainty framework and draws on literature
concerning contract balance, creditor protection
and  predictable  insolvency  procedure
(Kurniawan et al. 2025; Riyanto et al. 2025;
Said et al. 2025).

Integrated juridical findings and
contribution
Read together, the three doctrinal

findings answer the central proposition of the
title. A guarantor’s legal position cannot be
described solely by reference to economic
association with a principal debtor: the Civil
Code requires an identifiable suretyship
obligation, and PKPU law separately regulates
the requested collective procedure. Decision
No. 403/2023 illustrates the consequence of
overlooking that difference when a PKPU
petition joins a principal debtor and individual
guarantors. The legal certainty achieved
through clearer judicial reasoning is therefore
two-sided. The guarantor is protected from
procedural treatment not justified by the
applicable law, and the creditor is not wrongly
deprived of a separately enforceable obligation
merely because one procedural application
failed (Dewi 2024a; Hamamah and Soekarno
2021; Said et al. 2025; Theil 2025).

The principal contribution is a limited
doctrinal proposal rather than a new substantive
defence for all guarantors. Judges should
identify the operative statute, characterise the
written undertaking, justify the respondent’s
procedural position and specify what the order

does not decide. This approach aligns the status
of the personal guarantor, the PKPU mechanism
and the objective of legal certainty while
recognising the limits of a single-case analysis
(Hartini et al. 2024; Shaji and Shilpa 2025).

CONCLUSION
The study answers the three research

questions by distinguishing procedural status
from contractual liability. First, under the
Indonesian Civil Code, a personal guarantor
undertakes an obligation connected with an
identifiable principal debt, while Articles 1831—
1832 regulate the benefit of prior exhaustion
and its exceptions. These rules do not, simply
through a waiver, establish that the guarantor is
the principal debtor for PKPU purposes. Under
Law No. 37 of 2004, Articles 222 and 224
address access and procedure, Article 254 limits
the benefit of suspension for co-debtors and
guarantors, and Articles 286-287 address the
effects of a confirmed composition. Second,
Decision  No. 403/Pdt.Sus-PKPU/2023/PN
Niaga Jkt.Pst rejected the joined petition against
a corporate debtor and two guarantors, but did
not finally establish the pleaded debt or
extinguish all separate guarantee claims. Third,
legal certainty can be strengthened by requiring
clarity of the applicable norm, verifiable
documentation of each obligation, reasoned and
predictable decisions on respondent status, and
a clear statement of remedies unaffected by the
procedural order. The legal novelty is an
integrated framework connecting these four
criteria with the distinct legal functions of
suretyship, PKPU suspension and composition.
Focused judicial guidance and legislative
clarification, rather than automatic inclusion or
categorical exemption of guarantors, would
provide a more predictable balance of rights.
This case-based analysis does not establish a
nationwide judicial trend; broader conclusions
require certified decisions from multiple courts
and periods.



JURIDICAL ANALYSIS OF PERSONAL GUARANTORS’ LEGAL POSITION IN
INDONESIA’S PKPU MECHANISM TO ENSURE LEGAL CERTAINTY

REFERENCE

Abdullah, Akhmad Syahri, Fatin Hamamah,
Abd Gafur, and Ahmad Sholeh. 2024.
“Fulfillment of The Living Rights of
Children the Victims of Divorce in the
Muslim  Community  of  Lombok,
Indonesia.” El-Usrah 7(1):253-71.
d0i:10.22373/ujhk.v7i1.22281.

Cahyono, A. B., T. M. P. Pangaribuan, and V.
D. Raumanen. 2025. “A Change of
Circumstances and Contract Adjustment:
Indonesian Law and Beyond.” Journal of
Indonesian Legal Studies 10(1):349-90.
d0i:10.15294/jils.v10i1.1592.

Dawwas, A., and M. Dodeen. 2025.
“Consensual Renegotiation of Contracts in
Changed Circumstances: A Comparison of
Qatari, Indonesian and Saudi Civil Laws.”
Journal of Indonesian Legal Studies
10(2):809-54.
doi:10.15294/jils.v10i2.20726.

Dewi, Maftuhah. 2024a. “JURIDICAL
ANALYSIS OF POACHING USING
ASSEMBLED FIREARMS IN FOREST
AREAS IN RELATION TO
EMERGENCY LAW NUMBER 12 OF
1951 (STBL. 1948. NO. 17)(STUDY OF
SPECIAL  CRIMINAL  DECISION:
115/PID. SUS/2019/PN. KNG).” FOCUS:
Jurnal of Law 5(1):16-27.

Dewi, Maftuhah. 2024b. “Juridical Review of
the Process of Resolving Problem Credit
Through Parate Execution.” Focus Jurnal
of Law 4(1):9-15.

Fahamsyah, E., V. Taniady, R. D. Saputra, K. V
Rachim, and G. Wijaya. 2024. “The
Problem of Filing for Bankruptcy in
Indonesian Law: Should the Insolvency
Test Mechanism Be Applied?” Volksgeist:
Jurnal Ilmu Hukum Dan Konstitusi
7(1):199-218.
doi:10.24090/volksgeist.v7i1.10079.

Hage, M. Y., and P. K. Ningrum. 2022.
“Corrective Justice and Its Significance on
the Private Law.” Journal of Indonesian

Legal Studies 7(1):1-30.
doi:10.15294/jils.v7i1.46691.
Hamamah, Fatin. 2020. “KEBIJAKAN

HUKUM PIDANA DALAM UPAYA

PENANGANAN ANAK YANG
BERMASALAH DIKAITKAN DENGAN
UNDANG-UNDANG NO. 23 TAHUN
2002 TENTANG PERLINDUNGAN
ANAK.” Nature Microbiology 3(1):641.
http://dx.doi.org/10.1038.

Hamamah, Fatin, and Heru Hari Bahtiar. 2019.
“Model  Pengembalian  Aset  (Asset
Recovery) Sebagai Alternatif Memulihkan
Kerugian Negara Dalam Perkara Tindak
Pidana Korupsi.” Jurnal Kajian Hukum
Islam 4(2):193-204.

Hamamah, Fatin, and Dimas Pratama Soekarno.
2021. “Perlindungan Konsumen Bagi
Pembeli Dalam Transaksi Di Platform E-
Commerce.” Journal of Physical Therapy
Science 9(1):17-23.
http://dx.doi.org/10.1016/j.neuropsycholog
1a.2015.07.010%0Attp://dx.doi.org/10.10
16/j.visres.2014.07.001%0Anhttps://doi.org
/10.1016/j.humov.2018.08.006%0Ahttp://
www.ncbi.nlm.nih.gov/pubmed/24582474
%0Ahttps://doi.org/10.1016/j.gaitpost.201
8.12.007%0ANhttps:

Hamzah, R., F. A. Adinda, D. Hardiago, and J.
Woodward. 2023. “Imperfect Information
of Bankers Clause in Credit Agreements in

Banking Institutions:  Further  Legal
Impact.” Lex Scientia Law Review
7(2):529-68.

doi:10.15294/lesrev.v7i2.76529.

Hartini, R., H. M. Ali, M. T. Multazam, M.
Faizin, and A. D. H. Putra. 2024. “The
International Arbitration Award as a
Simple Proof Requirement in Bankruptcy.”
Lex Scientia Law Review 8(1):1-28.
doi:10.15294/Islr.v8i1.14056.

Kurniawan, Aditya, and Imo Gandakusuma.
2022. “Faktor-Faktor Yang Mempengaruhi
Rasio  Pembayaran  Dividen  Pada
Perusahaan FMCG  (Fast  Moving
Consumer Goods 2016-2020).” Fair Value
Jurnal llmiah Akuntansi Dan Keuangan
5(1):439-45.
doi:10.32670/fairvalue.v5i1.2225.

Kurniawan, F., X. Nugraha, G. A. Putra, V.
Taniady, and B. Jansen. 2022. “The
Principle of Balance Formulation as the
Basis for Cancellation of Agreement in
Indonesia.” Lex Scientia Law Review
6(1):121-56.



doi:10.15294/lesrev.v6i1.55468.

Kurniawan, I. D., P. Suwadi, S. Soehartono,
and A. Fernades. 2025. “Legal
Frameworks and Advocacy in Bankruptcy
Restructuring: A Comparative Analysis of
Financial Service Authorities in Indonesia
and the United States.” Indonesian Journal
of Advocacy and Legal Services 7(1):255—
90. doi:10.15294/ijals.v7i1.13909.

Luthfi, Muhammad, Yohana P. Wardoyo,
Kukuh D. Kurniawan, Fitria Esfandiari,
and Yaris A. Fajrin. 2022. “Institusi
Hukum Perwakafan Indonesia: Kajian
Kelembagaan Badan Wakaf Indonesia
(Sejarah  Dan Struktur Kelembagaan).”
Audito Comparative Law Journal (Aclj)
3(2):8-17. doi:10.22219/aclj.v3i2.22544.

Pakarti, M. H. A., I. Suntana, R. W. Sururie, L.
F. Kurniawan, and N. S. S. Nik Saleh.
2025. “Application of Legal Maxims in
Contract Law: Pacta Sunt Servanda and
Islamic Rules on Promises.” Lex Scientia
Law Review 9(1):1223-51.
d0i:10.15294/1slr.v9i1.20858.

Priyono, E. A., D. A. Saputra, S. S. Nugroho,
and D. T. Asih. 2025. “Standard
Agreements: Review of the Principles
Pacta Sunt Servanda, Good Faith and
Fairness.” Lex Scientia Law Review
9(2):1376-1407.
doi:10.15294/1slr.v9i2.25800.

Putra, Suyadi Kowasmar, and Fatin Hamamabh.
2026. “Legal Analysis of Inmate
Development to Optimize the Correctional
System in Cirebon Prison.” Tatohi:Jurnal
IImu Hukum 5(12):576-83.

Rahma, Aisya Putri, Ellisa Ellisa, Maftuhah

Maftuhah, and Anindita Adikaputri
Vinaya. 2022. “Digital Technology
Sebagai Jembatan Menuju Modernisasi
Belajar  Siswa  Sekolah Di  Desa
Lengkong.” Jurnal Abdi Masyarakat
Indonesia 2(5):1429-36.

doi:10.54082/jamsi.444.

Riyanto, R. B., R. Arifin, N. Fibrianti, E.
Laryea, and B. D. Syahputra. 2025.
“Clashing Legal Realities: A Comparative
Analysis of Insolvency Tests in Australia
and Indonesia’s  Bankruptcy Law.”
Jambura Law Review 7(1):88-104.
doi:10.33756/jIr.v7i1.27327.

Robert, R. Agustina, and B. Nasution. 2022.

“The Rationalization of Debt Discharge

Policy for Individual Debtors in
Indonesian Bankruptcy Regime.”
Sriwijaya Law Review 6(1):101-21.

doi:10.28946/slrev.Vol6.1ss1.928.pp101-
121.

Ropitasari, Anna, Dinn Wahyudin, Abdul
Karim, Maftuhah Dewi, and Ramlan
Rosyad. 2024. “The Influence of Mastery
of Simple Past Tense and Adverbs on
Recount Text Writing Skills of Vocational
High School Students in Bogor Regency.”
EDUKASIA: Jurnal Pendidikan Dan
Pembelajaran 5:385-96.
doi:10.62775/edukasia.v5i2.1576.

Said, M., M. Fadli, A. E. Widiarto, and D. Al-
Uyun. 2025. “Reevaluating the Principle of
Legal Fiction: Balancing Legal Certainty
and Social Justice.” Journal of Indonesian
Legal Studies 10(1):295-322.
doi:10.15294/jils.v10i1.13388.

Shaji, A., and M. L. Shilpa. 2025. “Navigating

Personal Guarantor Liability in
Insolvency: Transformative and
Transactional ~ Shifts in the Legal
Framework.” Multidisciplinary Science
Journal 7(8):e2025493.

doi:10.31893/multiscience.2025493.

Sukardi, Didi, Jefik Zulfikar Hafizd, Afif
Muamar, Fatin Hamamah, Esti Royani,
and Babur Sobirov. 2024. “Digital
Transformation of Cooperative Legal
Entities in Indonesia.” Al-Risalah: Forum
Kajian Hukum Dan Sosial
Kemasyarakatan 24(2):68-86.
doi:10.30631/alrisalah.v24i2.1563.

Sulistianingsih, D., C. C. Wijaya, R. M. Yusoff,
and Y. P. Adhi. 2024. “Juridical
Consequences of Anticipatory Breach as a
Form of Breach of a Contract.” Journal of
Indonesian Legal Studies 9(1):131-54.
doi:10.15294/jils.vol9i1.4537.

T, Muhammad Ybnu, Eli Retnowati, Maftuhah
Dewi, Klemens Mere, and Bayu Purbha.
2024. “Analysis of the Implementation of
Training and Development Programs for
Teachers in the Context of Curriculum
Change : Evaluation and
Recommendations.” Dinasti International
Journal of Education Management and
Social Science (DIJEMSS) 5(6):1868-76.

Taylor, L. 2023. “A Comparative Analysis of

10



JURIDICAL ANALYSIS OF PERSONAL GUARANTORS’ LEGAL POSITION IN
INDONESIA’S PKPU MECHANISM TO ENSURE LEGAL CERTAINTY
the Australian and New Zealand
Liquidation ~ Schemes.”  International
Insolvency Review 32(1):60-92.
doi:10.1002/iir.1492.

Theil, S. 2025. “Carefully Tailored: Doctrinal
Methods and Empirical Contributions.”
Oxford Journal of Legal Studies
45(4):1047-75. doi:10.1093/0jls/gqaf029.

Uribe, R. M. and A. V Olivares. 2022.
“Economic  Limits to  Contractual
Performance: From Hardship to the
Excessive Costs of Specific Performance.”
Uniform Law Review 27(1):21-36.
d0i:10.1093/ulr/unac004.

Usanti, T. P., and S. Sulani. 2024. “Bank
Uncertainty Regarding Inventory
Collateral in Indonesian MSMEs Loans.”
Kyiv-Mohyla Law and Politics Journal
(10):151-69.
d0i:10.18523/kmlpj320070.2024-10.151-
169.

Vandenbossche, G. 2023. “Natural Person Ltd.:
Towards a Unified Discharge Regime for
Entrepreneurs and Consumers.”
International Insolvency Review
32(1):122-55. doi:10.1002/iir.1493.



